§37.63

opportunity requirements of WIA or
this part, the Director must:

(1) Notify, in a timely manner, the
Departmental grantmaking agency and
the Assistant Attorney General of the
findings of the pre-approval compliance
review; and

(2) Issue a Letter of Findings. The
Letter of Findings must advise the
grant applicant, in writing, of:

(i) The preliminary findings of the re-
view;

(ii) The proposed remedial or correc-
tive action under Section 37.94 and the
time within which the remedial or cor-
rective action should be completed;

(iii) Whether it will be necessary for
the grant applicant to enter into a
written Conciliation Agreement as de-
scribed in §§37.95 and 37.97; and

(iv) The opportunity to engage in vol-
untary compliance negotiations.

(c) If a grant applicant has agreed to
certain remedial or corrective actions
in order to receive WIA Title I-funded
Federal financial assistance, the De-
partment must ensure that the reme-
dial or corrective actions have been
taken, or that a Conciliation Agree-
ment has been entered into, before ap-
proving the award of further assistance
under WIA Title I. If a grant applicant
refuses or fails to take remedial or cor-
rective actions or to enter into a Con-
ciliation Agreement, as applicable, the
Director must follow the procedures
outlined in §§37.98 through 37.100.

§37.63 What are the authority and
procedures for conducting post-ap-
proval compliance reviews?

(a) The Director may initiate a post-
approval compliance review of any re-
cipient to determine compliance with
the nondiscrimination and equal oppor-
tunity provisions of WIA and this part.
The initiation of a post-approval re-
view may be based on, but need not be
limited to, the results of routine pro-
gram monitoring by other Depart-
mental or Federal agencies, or the na-
ture or frequency of complaints.

(b) A post-approval review must be
initiated by a Notification Letter, ad-
vising the recipient of:

(1) The practices to be reviewed;

(2) The programs to be reviewed;

(3) The information, records, and/or
data to be submitted by the recipient
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within 30 days of the receipt of the No-
tification Letter, unless this time
frame is modified by the Director; and

(4) The opportunity, at any time be-
fore receipt of the Final Determination
described in §§37.99 and 37.100, to make
a documentary or other submission
that explains, validates or otherwise
addresses the practices under review.

(c) The Director may conduct post-
approval reviews using such techniques
as desk audits and on-site reviews.

§37.64 What procedures must the Di-
rector follow when CRC has com-
pleted a post-approval compliance
review?

(a) Where, as the result of a post-ap-
proval review, the Director has made a
finding of noncompliance, he or she
must issue a Letter of Findings. This
Letter must advise the recipient, in
writing, of:

(1) The preliminary findings of the
review;

(2) Where appropriate, the proposed
remedial or corrective action to be
taken, and the time by which such ac-
tion should be completed, as provided
in §37.94;

(3) Whether it will be necessary for
the recipient to enter into a written as-
surance and/or Conciliation Agree-
ment, as provided in 8§37.96 and 37.97;
and

(4) The opportunity to engage in vol-
untary compliance negotiations.

(b) Where no violation is found, the
recipient must be so informed in writ-
ing.

§37.65 What is the Director’s authority
to monitor the activities of a Gov-
ernor?

(a) The Director may periodically re-
view the adequacy of the Methods of
Administration established by a Gov-
ernor, as well as the adequacy of the
Governor’s performance under the
Methods of Administration, to deter-
mine compliance with the require-
ments of §§37.50 through 37.55. The Di-
rector may review the Methods of Ad-
ministration during a compliance re-
view under §§37.62 and 37.63, or at an-
other time.

(b) Nothing in this subpart limits or
precludes the Director from monitoring
directly any WIA Title | recipient or
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from investigating any matter nec-
essary to determine a recipient’s com-
pliance with the nondiscrimination and
equal opportunity provisions of WIA or
this part.

§37.66 What happens if a recipient
fails to submit requested data,
records, and/or information, or fails
to provide CRC with the required
access?

The Director may issue a Notice to
Show Cause to a recipient failing to
comply with the requirements of this
part, where such failure results in the
inability of the Director to make a
finding. Such a failure includes, but is
not limited to, the recipient’s failure
or refusal to:

(@) Submit requested information,
records, and/or data within 30 days of
receiving a Notification Letter;

(b) Submit, in a timely manner, in-
formation, records, and/or data re-
quested during a compliance review,
complaint investigation, or other ac-
tion to determine a recipient’s compli-
ance with the nondiscrimination and
equal opportunity provisions of WIA or

this part; or
(c) Provide CRC access in a timely
manner to a recipient’s premises,

records, or employees during a compli-
ance review, as required in §37.40.

§37.67 What information must a No-
tice to Show Cause contain?

(a) A Notice to Show Cause must con-
tain:

(1) A description of the violation and
a citation to the pertinent non-
discrimination or equal opportunity
provision(s) of WIA and this part;

(2) The corrective action necessary to
achieve compliance or, as may be ap-
propriate, the concepts and principles
of acceptable corrective or remedial ac-
tion and the results anticipated; and

(3) A request for a written response
to the findings, including commit-
ments to corrective action or the pres-
entation of opposing facts and evi-
dence.

(b) A Notice to Show Cause must give
the recipient 30 days to show cause why
enforcement proceedings under the
nondiscrimination and equal oppor-
tunity provisions of WIA or this part
should not be instituted.

§37.72

§37.68 How may a recipient show
cause why enforcement proceedings
should not be instituted?

A recipient may show cause why en-
forcement proceedings should not be
instituted by, among other means:

(a) Correcting the violation(s) that
brought about the Notice to Show
Cause and entering into a written as-
surance and/or entering into a Concil-
iation Agreement, as appropriate,
under §§37.95 through 37.97;

(b) Demonstrating that CRC does not
have jurisdiction; or

(c) Demonstrating that the violation
alleged by CRC did not occur.

§37.69 What happens if a recipient
fails to show cause?

If the recipient fails to show cause
why enforcement proceedings should
not be initiated, the Director must fol-
low the enforcement procedures out-
lined in §§37.99 and 37.100.

COMPLAINT PROCESSING PROCEDURES

§37.70 Who may file a complaint con-
cerning discrimination connected
with WIA Title I?

Any person who believes that either
he or she, or any specific class of indi-
viduals, has been or is being subjected
to discrimination prohibited by WIA or
this part, may file a written complaint,
either by him/herself or through a rep-
resentative.

§37.71 Where may a complaint be
filed?

A complainant may file a complaint
with either the recipient or the Direc-
tor. Complaints filed with the Director
should be sent to the address listed in
the notice in §37.30.

§37.72 When must a complaint be
filed?

Generally, a complaint must be filed
within 180 days of the alleged discrimi-
nation. However, for good cause shown,
the Director may extend the filing
time. The time period for filing is for
the administrative convenience of
CRC, and does not create a defense for
the respondent.
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